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FOR DEPUTY ASSISTANT SECRETARY MEISSNER (EB/IFD) 

1 . FOLLOWING CONSULTATIONS WITH DEPARTMENT, THE DEPART- 
MENT OF JUSTICE (DOJ) HAS DECIDED TO PROCEED WITH GRANT 
OF SECTION 6002 IMMUNITY TO RIO TINTO ZINC (RTZ) CORPORA- 
TION EXECUTIVES WHO TOOK FIFTH AMENDMENT PRIVILEGE IN 
DEPOSITIONS IN MID-JUNE. GRANT OF USE IMMUNITY BY U.S. 

ATTORNEY GENERAL WOULD APPEAR TO REMOVE DISCRETION OF 
U.S. DISTRICT COURT HEARING WESTINGHOUSE CONTRACTS LITI- 
GATION CONCERNING FIFTH AMENDMENT PRIVILEGE AND THEREBY 
FORCE TESTIMONY OF RTZ EXECUTIVES. 
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2. YOU WILL RECALL BRITISH OBJECTION THAT QUOTE, THE 
LETTERS ROGATORY WERE ISSUED UNDER THE PROCEDURES SPECI- 
FIED BY THE HAGUE CONVENTION FOR TAKING EVIDENCE ABROAD 
IN CIVIL OR COMMERCIAL MATTERS, TO WHICH BOTH THE U.S. 

AND THE U.K. ARE PARTIES AND WERE CONSIDERED BY THE HIGH 
COURT OF JUSTICE IN LONDON ON THAT BASIS. THE RECENT 
ADMINISTRATIVE INTERVENTION BY THE DEPARTMENT OF JUSTICE 
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EXPRESSLY INDICATES THAT THE DOJ WISH TO UTILISE THE 

PROCEDURES OF THE CONVENTION FOR THE DIFFERENT PURPOSE 
OF COLLECTING EVIDENCE FOR CRIMINAL PROCEEDINGS. UNQUOTE 
DOJ ARGUES THAT THIS ACTION DOES NOT RPT NOT VIOLATE THE 
HAGUE CONVENTION AS CONTENDED IN THE BRITISH AIDE MEMOIRE 
OF JUNE 27, POINTING OUT THAT: 

- (A) THE CONVENTION DOES NOT PROHIBIT THE USE OF 
EVIDENCE TAKEN PURSUANT TO IT IN A CIVIL CASE FROM BEING 
USED IN OTHER PROCEEDINGS; 

- (B) DOJ APPEARED ONLY AFTER DEPONENTS CLAIMED 
FIFTH AMENDMENT PRIVILEGE; 

- (C) BRITISH COURTS SPECIFICALLY RECOGNIZE THE 
POSSIBILITY THAT THE EVIDENCE IN QUESTION MIGHT SUBSE- 
QUENTLY BE USED IN THE GRAND JURY PROCEEDING, AND RECOG- 
NIZED THE ROLE TO BE PLAYED BY DOJ IN EVENT OF 

FIFTH AMENDMENT BEING INVOKED (HAGUE CONVENTION RESERVES 
TO AUTHORITIES OF REQUESTING STATE THE RESOLUTION OF 
PRIVILEGE CLAIMS BASED ON REQUESTING STATE LAW); AND 

- (D) PRIMARY PURPOSE OF THE DEPOSITIONS IS USE IN 

CIVIL CASE, AND EXISTENCE OF GRAND JURY PROCEEDING DOES 

NOT AFFECT QUESTION WHETHER DEPOSITIONS SHOULD GO FORWARD. 
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3. DEPARTMENT BELIEVES THAT THESE POINTS ADEQUATELY 
RESPOND TO BRITISH OBJECTIONS AND THAT DOJ GRANT OF 
IMMUNITY TO RTZ OFFICERS IN THIS U.S. LITIGATION DOES 
NOT VIOLATE LETTER OR SPIRIT OF HAGUE CONVENTION, IN 
VIEW OF FACT THAT CONVENTION DOES NOT PROHIBIT EVIDENCE 
TAKEN PURSUANT TO IT IN CIVIL OR COMMERCIAL CASES FROM 
BEING USED IN OTHER PROCEEDINGS, INCLUDING CRIMINAL 
PROSECUTIONS. ANSWER WOULD LIKELY BE DIFFERENT IF PRI 
MARY PURPOSE OF DEPOSITIONS IN WESTINGHOUSE LITIGATION 
WAS IN FACT TO OBTAIN EVIDENCE FOR GRAND JURY PROCEEDING, 
BUT THIS DOES NOT APPEAR TO BE THE CASE. 

4. DEPARTMENT IS DRAFTING AN AIDE MEMOIRE TO BRITISH 
EMBASSY INCORPORATING AND ELABORATING ALL THE ABOVE 
POINTS. BRITISH EMBASSY HAS BEEN INFORMED ABOUT IMMINENT 
SECTION 6002 ACTION AND IS AWAITING AIDE MEMOIRE. VANCE 
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